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Relevant Facts emerging from the Appeal:
Appellant



:
Mr. Dushyant Kumar
D- 253, Nirman Vihar
New Delhi- 110092
Respondent  
   


:
Mr. M. L. Gupta 
Public Information Officer & Assistant Registrar (East)






Registrar of Cooperative Societies







New Parliament Police Station







Parliament Street, New Delhi
RTI application filed on

:
08/06/2010
PIO replied



:
14/07/2010
First appeal filed on


:
17/08/2010

First Appellate Authority order
:
16/09/2010
Second Appeal received on

:
02/11/2010

Information Sought:
The appellant had sought information on 2 points:
i. 
Are the Co-operative House Building Societies covered under RTI Act.

ii. 
Whether one can ask information from the ministry of WH&S Co-operative House Building Society, Nirman Vihar- 92 registered under your jurisdiction. 

Reply of the PIO:
PIO replied that as per the decision of CIC in appeal number CIC/SG/A/2009/000979, most of the housing societies are not public authorities i.e. societies do not come under the purview of RTI Act. Information may be asked only from the societies where administrators are appointed.
First Appeal:

Not satisfied with the information given by the PIO.
Order of the FAA:

The order of the SPIO is proper and the appellant has been advised to obtain the information relating to the co-operative society under section 139 of the DCS Act, 2003.
Ground of the Second Appeal:

Incomplete and unsatisfactory information given by the PIO and also to give a clear cut interpretation whether the house building society whose activities are controlled by the Registrar of the cooperative societies, public authority, are also covered under the RTI Act, in terms of section 2(h) of the Act.
Relevant Facts emerging during Hearing:

The following were present

Appellant : Mr. Dushyant Kumar; 
Respondent : Mr. R. B. Shukla, SI on behalf of Mr. M. L. Gupta, PIO & Assistant Registrar (East); 

The PIO has stated that registered cooperative housing societies are not public authorities as defined under the RTI Act. This is the correct position unless they are specifically financed or controlled through the appointment of an administrator. The RTI Act defines public authorities in Section 2(h):
“public authority” means any authority or body or institution of self government established or constituted,—

(a) by or under the Constitution ;

(b) by any other law made by Parliament;

(c) by any other law made by State Legislature;

(d) by notification issued or order made by the appropriate Government,

and includes any--

(i) body owned, controlled or substantially financed;
(ii) 
non-Government organisation substantially financed,

directly or indirectly by funds provided by the appropriate Government;”

A normal housing society is certainly not covered by (a),(b), (c) or (d) above and one would have to see whether the proviso (i)body owned, controlled or substantially financed; or (ii) 
non-Government organisation substantially financed, directly or indirectly by funds provided by the appropriate Government;” above will cover the cooperative society. The Appellant’s contention is that since the society is registered with the Registrar of Cooperative Societies it is controlled by the appropriate Government. The mere act of registering a body is meant to act as regulatory function. If the act was to be interpreted so broadly it would imply that every company which is controlled by Registrar of Companies or every dealer who is registered with the Sales Tax Authorities is a public authority. This certainly was not the intention of the Parliament. However, when an administrator is appointed at the society by RCS it is controlled by RCS and hence has to be recognized as public authority under the RTI Act. Besides this if it is shown that a cooperative society is substantially financed by the Government then it would be covered under the RTI Act. 
Decision:

The Appeal is dismissed. 
This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  
Shailesh Gandhi

                                                                                       Information Commissioner
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