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Appeal No. CIC/SG/A/2010/002904

Relevant Facts emerging from the Appeal

Appellant



:
Mr. R. H. Bansal
A – 59, Vijay Vihar – 2,

Rohini, Delhi – 110085.

Respondent  
   


:
Mrs. Asha Gandhi

Public Information Officer & District Social Welfare Officer 

Department of Social Welfare (GNCTD)

Dumb and Deaf School, Sec- 4,

Rohini, Delhi – 110085.

RTI application filed on

:
24/02/2010

PIO replied



:
Not mentioned

First appeal filed on


:
19/05/2010

First Appellate Authority order
:
07/06/2010

Second Appeal received on

:
05/10/2010

	S. No.
	Information Sought
	Reply of the PIO

	1.
	Details of death instances occurred in ‘Asha Kiran’ from the date of its establishment to date along with name, age, father’s name, address, male/female etc.
	List of death occurred in ‘Asha Kiran’ had been given (enclosed). Details including name, age, father’s name, address, sex could not be given under Juvenile Justice Act.

	2.
	Details about whether they died with the premise of ‘Asha Kiran’ or in the hospital.
	Number of death occurred in last five years in Asha Kiran had been given.

	3.
	Number of cases in which postmortem was conducted and copy of postmortem report. 
	Number of postmortem conducted in death cases had been given (enclosed). Copy of the postmortem report could not be given under the Juvenile Justice Act.

	4.
	Number of cases in which postmortem was not conducted and reason for the same.
	In 173 cases postmortem was not conducted.

	5.
	Number of cases of death in 2009-10 in which postmortem was not conducted.
	As above.


First Appeal:

Incomplete and unsatisfactory information provided by the PIOs. 

Order of the FAA:

The PIO was directed to send complete information to the Appellant.

Ground of the Second Appeal:

Unfair disposal of the Appeal by the FAA.

Relevant Facts emerging during Hearing:

The following were present

Appellant : Mr. R. H. Bansal; 
Respondent : Dr. Rachna Bhardwaj, Welfare Officer on behalf  of Mrs. Asha Gandhi, Public Information 

Officer & District Social Welfare Officer; 


The Appellant had sought information about the cases of death reported in ‘Asha Kiran’. The PIO has provided the information that in the last five years there have been 85 deaths in Asha Kiran itself and 130 deaths have occurred in Hospital. The PIO has also informed the Appellant that the postmortems has been done in  42 cases and not done in 173 cases. The PIO has refused to provide the information about names of the children who have died claiming that Juvenile Justice Act 2000 prohibits giving this information. This Act will apply to living children since the purpose is to protect the identity of the Juveniles. However, this provision cannot be claimed for the children who have died, hence the PIO is directed to provide the following information to the Appellant about the children who have died in the last five years in the following format:
	Sl.
	Name
	Age
	Sex
	Place of Death

	
	
	
	
	

	
	
	
	
	


Decision:

The Appeal is allowed.

The PIO is directed to give the information as directed above to the Appellant before 25 December 2010.

This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  
Shailesh Gandhi

                                                                                       Information Commissioner

           








09 December 2010

(In any correspondence on this decision, mention the complete decision number.) (GJ)
