CENTRAL INFORMATION COMMISSION

Club Building (Near Post Office)

Old JNU Campus, New Delhi - 110067

Tel: +91-11-26161796
Decision No. CIC/SG/A/2010/002824/10298
Appeal No. CIC/SG/A/2010/002824
 Relevant Facts emerging from the Appeal

Appellant



:
Mr. Harish Kumar 
628/3 Shivaji Road, Pul Mithai

Delhi -11006

Respondent 
   


:
Mr. N. K. Gupta
Public Information officer & Suptdg. Engineer(B)






Municipal Corporation of Delhi






Sadar Paharganj Zone, Idgarh Road,






Behind Sadar Police Station , 






Pahar Ganj, Delhi.
RTI application filed on

:           16/02/2010
PIO replied



:
Not mentioned.
First appeal filed on


:
18/03/2010
First Appellate Authority order
:
23/04/2010
Second Appeal received on

:
15/06/2010
Information Sought:
1. Furnish certified copy of register (approval of building plan for Construction Watching Register) of following ward no. for mentioned work period (in compliance of the order dated 20/08/2001 of O/o the Dy. Commissioner/SPZ):
	Ward no.
(work period  2001-March, 2007)
	Ward no.
(April, 2007 -15/02/2010)

	107, Bazar Sitaram,
	69 Kamla Nagar

	108 Paharganj
	73 Shastri Nagar

	121 Sabjimandi
	75 Kishanganj

	122  SadarBazar
	76 Diptiganj

	131 Kadam Sarif
	85 Idgahroad

	132 Manakpura
	87 Ramnagar

	
	88 Kashadura

	
	89 Paharganj

	
	90 Madalbasti


If above mentioned order had been stayed or rejected then furnish copy of the order vide which it was stayed or rejected.
2. Provide information regarding number of meeting conducted by Suptg Engineer (in compliance of the above mentioned order) in period of 2001-15/02/2010 and certified copy of action taken report sent to the commissioner/SPZ. Furnish certified copy of register of inspection report about unauthorized construction done by JE, AE from 2001 to 15/02/2010 and certified copy of notes/remarks and order of the higher authority given on them. If it was not done so then provide certified copy of the circular/ order on which basis above mentioned order of the Dy. commissioner/SPZ had not been complied.
Reply of the Public Information Officer (PIO):
Not enclosed.
Grounds for the First Appeal:

Information was not provided by the PIO.
Order of the First Appeal:
I have gone through the appeal and relying on the statement of appellant Sh. Harish Kurnar that he did not get any information in respect to his application filed under RTI Act on 16.02.10 vide G8 No. 28948 of Rs. 10 in G3/S.P.Zone. Application was forwarded to SE/SPZ vide no. 8950/AC/SPZ dated 16.02.10. Therefore P1O/SE/SPZ is directed to provide the requisite information to appellant as available on record under RT1 Act within 10 working days
Grounds for the Second Appeal:

Information was not furnished by the PIO.
Relevant Facts emerging during Hearing:

The following were present:
Appellant: Absent; 
Respondent: Mr. N. K. Gupta, PIO & SE(B); Mr. S. R. Lakhan, AE(B); 

The Appellant has asked for the copy of the register in which sanction building plans are recorded and inspection are recorded when the building is being built known as the Construction Watch Register. There is an office order issued by the Additional Commissioner (Engineering) on 20 August 2010. This is a very important aspect for monitoring the construction of buildings based on which MCD can record and  register that it is monitoring construction of buildings in which building plans have been sanctioned. This is expected to ensure that the buildings follow the plans which have been sanctioned and also to ensure that the buildings are structurally sound and safe for human habitation. The PIO states that it has also been incorporated in the manual issued by the Municipal Commissioner in 2010. Inspite of the Appellant seeking photocopies of this simple register on 16/02/2010 and the FAA also ordering that this information would be provided to the Appellant within 10 days on 23/04/2010 no information has been provided. 
The Commission would like to record that this requires a JE to make an entry about his observations/findings each time he inspects the property under construction. The order states that it is mandatory on the part of JE to carry out inspection to such buildings every fortnight and to record his observation in such register against any deviation. The AE and the EE of the Zone are supposed to carry out test checks to the extent of 40% & 20% respectively of the properties entered in the construction watching register and to record their findings. The order also mandates that the SE should review this register once in three months and the DC should review it once in three six months. The PIO who is a SE states that inspite of repeated reminders he has never seen the Construction Watching Register. Mr. S. R. Lakhan AE(B) states that he has been conducting the test checks as per the office order for the three wards which he has to look after. 

The PIO Mr. N. K. Gupta states that the total number of new buildings plan sanctioned is not more than 200 in the last five years. He also states that the number of unauthorized buildings booked in last one year in missalband register are over 400. Thus it is evident that illegal buildings are far more than the legal buildings.  In that case the Commission cannot understand how it has been so difficult to give copies of the Construction Watching Register to the Appellant. The Commission sees this as a complete collective failure of all the staff who is supposed to record and monitor these registers. If Municipal Officers neglect doing their duties in such a systematic manner the lives of people in this city even where building plans have been sanctioned by MCD may be at grave risk. The SE Mr. N. K. Gupta states that he has informed the Dy. Commissioner Ms. Renu Jagdev that the construction watching register is not being shown to him. 
The Commission sees the refusal to provide the information as a collective failure of the Dy. Commissioner, Superintending Engineer, Executive Engineer,  Assistant Engineers and Junior Engineers in the Zone. If they are not maintaining the construction watching register the Appellant should have been informed accordingly.  

Decision:

The Appeal is allowed.

The Commission directs PIO Mr. N. K. Gupta to provide the information to the Appellant before 20 December 2010.

The issue before the Commission is of not supplying the complete, required information by Dy. Commissioner, Superintending Engineer, Executive Engineer,  Assistant Engineers and Junior Engineers within 30 days as required by the law. 

From the facts before the Commission it is apparent that these officers are guilty of not furnishing information within the time specified under sub-section (1) of Section 7 by not replying within 30 days, as per the requirement of the RTI Act. 

It appears that the there actions attract the penal provisions of Section 20 (1).  A showcause notice is being issued to them, and they are directed give their reasons to the Commission to show cause why penalty should not be levied on them. 

Dy. Commissioner, Superintending Engineer, Executive Engineer, Assistant Engineers and Junior Engineers will present themselves before the Commission at the above address on  22 December 2011 at 04.30PM alongwith their written submissions showing cause why penalty should not be imposed on them as mandated under Section 20 (1).   They will also bring the information sent to the appellant as per this decision and submit speed post receipt as proof of having sent the information to the appellant.
It also appears that they are persistently refused to give the information inspite of repeated reminders to the respondent hence the Commission is also considering recommending disciplinary actions under Section 20(2) against them.  
This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  
Shailesh Gandhi

                                                                                       Information Commissioner

03 December 2010

 (In any correspondence on this decision, mention the complete decision number.)(Rnj)

Copy through Mr. N. K. Gupta, PIO & SE:
To,

1- Dy. Commissioner, 

2- Executive Engineer,  

3- All Assistant Engineers 

4- All Junior Engineers
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