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Relevant Facts emerging from the Appeal

Appellant



:
Mr.Manjeet Singh Gahlot






House No.152, V & PO,







Kakrola, New Delhi-110078.
Respondent  
   


:
Mr. J. K. Chandel

CPIO & Dy. Director 






E.S.I.C.







Regional Office, Employees State Insurance








Corporation, Rajendra Bhawan, Rajinendra 

Place,
New Delhi-110008.
RTI application filed on

:
07/09/2009
PIO replied



 :
16/09/2009
First appeal filed on


:
Not enclosed
First Appellate Authority order:
:
19/04/2010
Second Appeal received on

:
17/09/2010

Information Sought:

1) Copies of  Noting of inquiry file
2) Copies of statements of all witnesses

3) Copy of complaint made
4) Copy of statement of offender
5) Reason in delay in conducting inquiry

6) Copy of Inquiry Report

7) Copy of defence brief

8) Reason not calling complainant during the course of inquiry.

Reply of the PIO:

“ I am to inform you that the information sought vide para no.1,2,4,6 &7 of your RTI application is exempted from disclosure in terms of Section 8(1) (g) and (j) of  Right to Information Act, 2005 and hence can not be provided under RTI Act.”
First Appeal:  
Vague and misleading information received from the PIO.
Order of the FAA:   
“I have circumspectly and minutely gone through  the case papers and ………… put up by the Appellant and has a the conclusion that:- 
In point nos. 1,2,3,4,6 & 7 of the RTI application, the applicant has sought for the copies of noting of inquiry file, statement of witnesses, statement of offender, inquiry report and defence brief.  CPIO has denied to provide these documents in terms of section (1)……and (j) of the RTI Act, 2005.
The CPIO, Regional Office, Delhi has denied to provide these documents under section 8(1) (g) & (j) of the RTI, 2005, in compliance of Hqrs. Office letter no.A-14/14/RTI/2009-SCT dated 29.10.2009.  I am in complete agreement with the decision of Hqrs. And therefore, I do not feel to interfere with the decision.

2.
Copy of complaint made by Smt.Sonia Gahlot has been provided to the applicant, as sought by point no.3 of her application.
3.
As regards, point nos. (5)  & (8) of the application, the applicant has sought reasons for delay in conducting inquiry and not calling the complainant during the course of inquiry “Reasons”, for whatever purpose, the applicant has demanded certainly does not fall under the definition of “information” as enumerated in section 2(f) of the Act.
The citation of Section 20 by the applicant has been found to be unwarranted.

On the above notes, I find the present appeal without merits and the same is accordingly dismissed.

Ground of Second Appeal:

Unsatisfactory response received from the PIO and FAA.

Relevant Facts emerged during the hearing on 03 November 2010:

The following were present:
Appellant: Mr. Manjeet Singh Gahlot;

Respondent: Mr. J. K. Chandel, CPIO & Dy. Director; Mr. A. K. Verma, FAA & Additional Commissioner; Mr. B. D. Sharma, AC& CPIO, ESIC(Head Quarter), CIG Marg, New Delhi; 


“The appellant has sought various informations in the case of the sexual harassment complaint which was made in February 2008 by his wife. The respondents have stated that they are claiming exemption under Section 8(1) (g) & (j), since they claim that the statements of various witnesses if revealed could be an invasion on their privacy and could endanger life and physical safety of the witnesses. The appellant states that he is asking for information on behalf of his wife and would be satisfied if he was given the copies of the inquiry report and the action taken based on the inquiry reports.  The Commission will after perusing the file notings and the statements of the witnesses decide whether the PIO has validly claimed the exemptions under Section 8(1)(g) & (j).  
The Commission directs the appellant to give a letter from his wife stating that she has not objection to his being provided the copies of the inquiry report and the action taken based on those report before                      09 November 2010. The Commission directs the PIO to give the inquiry reports and action taken against the accused based on these inquiry reports to the appellant before 20 November 2010.” 

Interim Decision Announced on 03 November 2010:

“The Commission directs the PIO to give the inquiry reports and action taken against the accused based on these inquiry reports to the appellant before 20 November 2010. 
The Commission also directs the PIO to bring the file notings and the statements of witnesses to the Commission on 03 December 2010 at 10.00AM. The respondent and the appellant will both come for the hearing on 03/12/2010 and the Commission will taken a decision after perusing the papers whether the exemptions claimed by the PIO are valid.” 
Relevant Facts emerging during the Hearing on 03 December 2010:

The following were present:
Appellant: Mr. Manjeet Singh Gahlot;

Respondent: Mr. J. K. Chandel, CPIO & Dy. Director; Mr. A. K. Verma, FAA & Additional Commissioner; Mr. Raj Kanwal, Joint Director on behalf of Mr. B. D. Sharma, AC& CPIO, ESIC(Head Quarter), CIG Marg, New Delhi; Mr. R. Keshav Das, Joint Director, Head Quarter; 

The Respondents have acknowledged that they have received a letter from the Mrs. Sonia Gahlot (the wife of the Appellant) stating that she has no objection to her husband who is the Appellant in the present case receiving all the information. The Respondents have given the information as per the order of the Commission to the appellant except the statements of the witnesses and the file notings. The Respondents have shown the Commission the statements of the witnesses as well as the file notings. The Respondents claim that as the statement show some witnesses have claimed that the Appellant had spoken to loudly and some have said that the Appellant talk to them in a threatening manner. Based on this the Respondents claim that if the witnesses statements are given to the Appellant it could lead to some harm to some of the witnesses and hence exemption is claimed under Section 8(1)(g) of the RTI Act. The Respondents also showed the file notings and claimed that they felt these should not be given. However, they have not been able to make the convincing case to deny disclosing the file notings. RTI is a fundamental right of citizens and unless  a very clear case is made out showing that the exemptions apply information must be provided. Disclosure of information is the norm under RTI Act and denial is the exception. 
The Appellant states that he is a Government Servant and he is trying to use the means available to him in law to get information to correct what he believes is a wrong acquittal of the person charged with sexual harassment. 

The Commission has considered the objections of the Respondents to releasing the statements of the witnesses, the submission of the Appellant and the statements of the witnesses which were shown to it by the Respondents. On a careful consideration of all the circumstances the Commission comes to the conclusion that the threat perception claimed by the Respondents does not appear to be serious and credible. In view of this the Commission comes to a conclusion that the statements of the witnesses as well as file notings must be released to the Appellant. However, the Commission recognizes that the witnesses who are third parties may have some objections in releasing their statements. In view of this the Commission directs the PIO to write to all the witnesses whose witnesses has been recorded and asked them if they have any objections in release of there statements to the Appellant. In case any of them objects in writing before                   15 December 2010 their statements will not be disclosed to the Appellant. 
Decision:
The Appeal is allowed. 

The PIO is directed to give the attested copies of the statements of witnesses if no objection is raised by them. The PIO is also directed to give file notings to the Appellant. All the information will be given to the Appellant before 20 December 2010. 
This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  
Shailesh Gandhi

                                                                                       Information Commissioner

           








03 December 2010
(In any correspondence on this decision, mention the complete decision number.)(AK)
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