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Decision No. CIC/SG/A/2010/002810/10280
Appeal No. CIC/SG/A/2010/002810
Appellant




: Mr. J.N. Kapur,

  33-34, Bank Enclave, Ring Road,

  Rajouri Garden,

  New Délhi—110027.
Respondent



 
 :Mr. V. R. Bansal 
Public Information Officer & SE-I
Municipal Corporation Of Delhi, West Zone
Community Centre, Vishal Enclave,
New Delhi-110027. 
RTI application filed on


:
04/03/2009
PIO replied




:
No Reply
First Appeal filed on



:           24/08/2009, 20/04/2010, 01/06/2010
First Appellate order 


:
08/10/2009, 29/04/2010, 11/06/2010
Second received 



:           05/10/2010
	Sl
	Information Sought

	1
	Mansarovar Garden Club was a public social utility organization. What were the specific recorded reasons for demolishing the said Club premises and taking over the possession of the Club land?

	2
	How many times the Club premises was demolished and reconstructed.

	3
	The date of each demolition be informed.

	4
	How many notices for unauthorized construction of the Club date-wise details be given in this regard & copies of the relative notices be provided.

	5
	Official reasons as per records be given to me for not taking over the possession of Club land earlier & before construction of the Club premises.

	6
	Was there any political pressure to allow unauthorized construction of the Club. Any letters received from the politicians in this regard, the copies there of be supplied.

	7
	Was the said land of Club already acquired an favor of the M.C. D if so, whether any

compensation was paid to the Club.

	8
	Copies of the full file of this case be provided.


Grounds for First Appeal:

The PIO did not respond
First Appellate authority’s order:
Order dated 08/10/2009:

“The case was taken up on 7.10.09. The PlO, SE-I was present. The appellant has complained vide his appeal that no information has been received by him in respect of his application dt. 4.3.09 sent under RTI Act, 2005. The SE-I has been directed to send the reply within a period of 10 days’ time.”
Order dated 29/04/2010:
“Sh. J.N. Kapur, 33-34, Bank Enclave. Ring Road, Rajouri Garden, ND-27 has filed a complaint for non-compliance of Order of the First Appellate authority passed in Appeal No, 456 on 8.10.09. SE-I is hereby directed to comply with the Order dt. 8.10.09 and send report in this regard to the First Appellate Authority within 3 days positively.”

Order dated 11/06/2010:
“The SE-I is hereby directed to comply with the directions of the FAA given in the appeal No. 456 within 7 days’ time under intimation to the undersigned. THIS MAY BE TREATED AS ‘FINAL OPPORTUNITY’.”
Grounds for Second Appeal:

Despite three orders were passed by the 1st Appellate Authority to the C.P.I.O. to supply the information sought by the Appellant but the C.P.I.O. threw all the orders in the waste paper basket willfully
Relevant Facts emerging during Hearing:

The following were present:
Appellant:  Mr. J.N. Kapur;
Respondent: Mr. V. R. Bansal, Public Information Officer & SE-I; 

The Appellant had sought information about demolition of “Mansarovar Club”. No information was supplied to the Appellant and he approached the FAA  08/10/2009, 09/04/2010 and 11/06/2010. On the first occasion the FAA has recorded that PIO/SE-I was present.  The Appellate Authority directed that the information should be given to the Appellant within 10 days. Subsequently on 09/04/2010 and 11/06/2010 again the FAA directed the PIO/SE-I to provide the information to  the Appellant. Yet PIO/SE-I has refused to provide the information to the appellant.  Before the Commission the PIO is making a statement that there is no booking of unauthorized construction in respect of Mansarovar Club in the office at all. This information has been handed over to the Appellant before the Commission. The Commission is amazed at the defiance of the FAA’s order by the PIO on three occasions. The PIO is able to offer no rational explanation but only states that there was no mention of Mansarovar Club on the records. It is beyond the realm of logical thinking to understand why the PIO could not have informed the Appellant about this earlier. This Commission has dealt with more than ten thousand matters in the last two years but this is the first time it has come across an instance where a PIO defiantly refuses to implement the order of the FAA on three occasions. 
The Appellant is a senior citizen who has been pursuing this matter to get the information since March 2009. He has filed three first appeals to persuade the FAA to get the information for him. This harassment of a common citizen displays complete lack of sensitivity in the PIO. In the reply given to the Appellant before the Commission the PIO has the audacity of informing the Appellant that query-1, 5, 7 & 8 do not pertain to his department. Even after 20 months the PIO does not have the courtesy of obtaining the information from whichever department has the information and providing it to the Appellant. 
Harassment of a common man by public authorities is socially abhorring and legally impermissible. It may harm him personally but the injury to society is far more grievous. Crime and corruption thrive and prosper in the society due to lack of public resistance. Nothing is more damaging than the feeling of helplessness. An ordinary citizen instead of complaining and fighting succumbs to the pressure of undesirable functioning in offices instead of standing against it. Therefore the award of compensation for harassment by public authorities not only compensates the individual, satisfies him personally but helps in curing social evil. It may result in improving the work culture and help in changing the outlook. The Appellant claims that after he had filed the second appeal before the Commission he has received the threats on telephone asking him not to pursue the matter. The Commission expects that MCD will take adequate steps to see that the Appellant comes to no harm. 

The Commission sees this as a case where an Appellant has been harassed by the obduracy and obfuscation of the PIO of a very rare kind and therefore under its power under Section 19(8)(b) of the RTI Act directs the PIO to ensure that a compensation of Rs.5000/- is paid to the Appellant for the loss and detriment suffered by him and the harassment caused to him. 
Decision:
The Appeal is allowed.


The PIO Mr. V. R. Bansal is directed to personally ensure that information on all the queries of the Appellant is sent to him before 25 December 2010. 

He is also directed to ensure that a cheque of Rs.5000/- as compensation is sent to the Appellant before 15 January 2011. 
The issue before the Commission is of not supplying the complete, required information by the PIO within 30 days as required by the law. 

From the facts before the Commission it is apparent that the PIO is guilty of not furnishing information within the time specified under sub-section (1) of Section 7 by not replying within 30 days, as per the requirement of the RTI Act. He has further refused to obey the orders of his superior officer, which raises a reasonable doubt that the denial of information may also be malafide. The First Appellate Authority has clearly ordered the information to be given.  

It appears that the PIO’s actions attract the penal provisions of Section 20 (1). A showcause notice is being issued to him, and he is directed give his reasons to the Commission to show cause why penalty should not be levied on him. 

He will present himself before the Commission at the above address on 05 January 21010 at 4.00pm alongwith his written submissions showing cause why penalty should not be imposed on him as mandated under Section 20 (1).   He will also send the information sent to the appellant as per this decision and submit speed post receipt as proof of having sent the information to the appellant.

If there are other persons responsible for the delay in providing the information to the Appellant the PIO is directed to inform such persons of the show cause hearing and direct them to appear before the Commission with him.

It also appears that they persistently refused to give the information inspite of repeated reminders to the respondent hence the Commission is also considering recommending disciplinary actions under Section 20(2) against them.  
This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.                                                      

Shailesh Gandhi

Information Commissioner
02 December 2010
(In any correspondence on this decision, mention the complete decision number.) (SG)
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