CENTRAL INFORMATION COMMISSION

Club Building (Near Post Office)

Old JNU Campus, New Delhi - 110067

Tel: +91-11-26161796
Decision No. CIC/SG/A/2010/002734/10184
Appeal No. CIC/SG/A/2010/002734
Relevant Facts emerging from the Appeal

Appellant



:
Mr.Mahavir Sharma






Flat No.512, Block B1,







Modern Cooperative Society,






Sector-15, Rohini, Delhi-110089.

Respondent  
   

(1)
:
Public Information Officer








Govt. of NCT of Delhi








O/o Registrar of Cooperative Societies,








Parliament Street, New Delhi-110001.

(2)
:           Mr. Ajay Kumar Gupta, 








Administrator, Model Co-operative Group Housing Society, 








Dy. Commissioner, Trade and Taxes, 








Govt. of NCT of Delhi







Vyapar Bhawan , ITO, New Delhi  - 110 001

RTI application filed on

:
21/04/2010

PIO replied



:
07/05/2010
First appeal filed on


:
Not enclosed 
First Appellate Authority order
:
12/07/2010
Second Appeal received on

:
27/09/2010

Information sought:
Supply the below noted point wise information to the undersigned members as per provisions of the RTI Act 2005, under section 139 within stipulated period:

1.  Supply the copy of AGM and Managing Committee Agenda alongwith resolution passed since Jan 2000 to 31.12.09.

2.  Supply the copy of arrears with regard to flat No. 512, Block B-I, of the Modern Cooperative Society, Sector- 15 Rohini. De1hi-89 as per noted performa

i) 
Original amount due in arrear

ii)
Interest levied on it

iii)
Rate of Interest charged

iv)
Surcharge if any charged and rate of surcharge

v) Penalty charged if any and rate of penalty
vi) Balance Recoverable as on 31.12.2009.

vii)
Amount Recovered after 31:12:09 to 17.03.10.
Reply of PIO:

“With reference to your application dated 21.04.2010, the requisite information reply under the Right to Information Act is furnished as under:
1.
Information pertains to the society.  The information is not available on record not it is required to be maintained.  The society is not a public authority, as per decision of Hon’ble CIC vide decision No. CIC/SG/A/000979/3706 dated 15.6.2009. Hence application cannot be transferred to the society.”
2. 
As above.”
First Appeal:

Not enclosed.
Order of the FAA:

“The Applicant had filed an application on 21.04.2010 seeking certain information under the RTI Act 2005. The SPIO/AR (NW) has given a proper point-wise reply on 07.5.2010 to the Applicant stating that the information pertains to the society and is not available on record nor it is required to be maintained in this office. The Representative of the Society has brought some information which is not complete. Since the information pertains to the society and the Administrator is appointed there, the Administrator of the Society is directed to provide a proper point-wise reply to the Applicant within three weeks positively. The Applicant is also allowed to inspect the concerned record of the Society and take the relevant extracts thereof which the Society has also agreed to provide. The SPIO/AR (NW)/Administrator of the Society may also look into the grievances of the Applicant sympathetically and try to redress them as per DCS Act and Rules as expeditiously as possible.”
Ground of the Second Appeal:

Unsatisfactory response received from the PIO.
Relevant Facts emerging during Hearing:

The following were present

Appellant : Mr. D. K Kala and Mr. C.S. Jain on behalf of the appellant.

Respondent : Mr. Vijay Kumar, Assistant Registrar, O/o The Registrar of Co-operative Society.

The RTI application was transferred to the administrator of the society on 07/05/2010. The appellant informs the Commission that Mr. Ajay Gupta is the administrator of the society since 15/03/2010, he further states that the administrator has not provided any information whatsoever.  Once an administrator is appointed in a co-operative society, the co-operative society becomes a public authority as per the provisions of the RTI act since it is controlled by the Government. The action of the PIO of transferring the application to the administrator of the society is correct. 

Decision:

The Appeal is Allowed
The Commission directs Mr. Ajay Gupta, Administrator of the Co-operative society to provide the requisite information as per the records available to the appellant before 15th December 2010. Incase certain records are not available with the society; the same should be categorically stated. 

From the facts before the Commission it is apparent that the PIO is guilty of not furnishing information within the time specified under sub-section (1) of Section 7 by not replying within 30 days, as per the requirement of the RTI Act. He has further refused to obey the orders of his superior officer, which raises a reasonable doubt that the denial of information may also be malafide. The First Appellate Authority has clearly ordered the information to be given.  

It appears that the PIO’s actions attract the penal provisions of Section 20 (1).  A showcause notice is being issued to him, and he is directed give his reasons to the Commission to show cause why penalty should not be levied on him.  

He will present himself before the Commission at the above address on 29th  December 2010 at 3.00pm alongwith his written submissions showing cause why penalty should not be imposed on him as mandated under Section 20 (1).   He will also submit proof of having given the information to the appellant. 

If there are other persons responsible for the delay in providing the information to the Appellant the PIO is directed to inform such persons of the show cause hearing and direct them to appear before the Commission with him.

This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  
Shailesh Gandhi

                                                                                       Information Commissioner

           








26 November 2010

(In any correspondence on this decision, mention the complete decision number.)(AK)
