CENTRAL INFORMATION COMMISSION

Club Building (Near Post Office)
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Decision No. CIC/SG/A/2010/002731/10176
Appeal No. CIC/SG/A/2010/002731
Relevant Facts emerging from the Appeal

Appellant



:
Mr. Sunil Kumar Sharma







9561, Azad Market,







Library Road, Delhi-110006. 
Respondent  
   


:
Mr. R. Prasad

Public Information Officer & SE







Municipal Corporation of Delhi








O/o SE, Civil Lines Zone,







16, Rajpur Road, Delhi-110054.

RTI application filed on

:
24/06/2010 
PIO replied



:
06/08/2010
First appeal filed on


:
20/07/2010
First Appellate Authority order
:
21/09/2010
Second Appeal received on

:
28/09/2010

	Sr.
	Information Sought
	Reply of PIO

	1.
	How many complaints have been received regarding encroachment by this office. The list along with address be supplied to the applicant?
	No separate record is being maintained for complaints regarding encroachments.

	2.
	What was found in the investigation conducted by the JE/investigator?
	On receipt of complaints regarding encroachment the area JE takes action on removal of encroachments with available resources.’

	3.
	JE/investigator report be supplied.
	No such report is maintained.

	4.
	Action taken report be supplied of the same.
	A report is submitted from time to time to time HQ.

	5.
	How many FIR has been registered against the encroachments vide circular No.D/172/Addl. Comm.(Engg.)/2000 dated 15.05.2000.
	NIL

	6.
	Whether the encroachment has been removed or not?
	Encroachments are removed simultaneously.

	7.
	The report of removal of encroachment or un removal of encroachment be supplied.
	As above

	8.
	Inspection of the record and files along with the photographs be allowed to the undersigned as per the circular.
	Allowed to inspect.

	9.
	Who is the competent person to direct the concerned staff to register the FIR regarding the encroachment in the Zone.  The name and designation with details be supplied.
	Deputy Commissioner of the concerned Zone.

	10.
	How many encroachments are exists in the zone at present.  The list along with complete address be supplied.
	No such record is maintained.

	11.
	The details of the report be supplied which was sent to the Commissioner MCD, weekly.
	As per record this is not available.


First Appeal:

Incomplete and misleading information received from the PIO.
Order of the FAA:

“I have gone through the RTI application filed by the applicant, reply of the PIO and the Ist Appeal. The reply given by the PIO is not satisfactory.

PIO is directed to procure records relating to encroachment on public land from the three Maintenance Divisions under his control, fix up date for inspection of records relating to encroachment removal action and inform the date and time of inspection of records to the Appellant within a week.  All Executive Engineers (Maintenance) are directed to provide the requisite information to the PIO/SE (C.L.Zone) immediately.

Taking into consideration the gravity regarding encroachment on public/govt. land put forth by the Appellant during the course of hearing, the PIO is directed to maintain a separate register in each Maintenance Division for received complaints relating to encroachment on public/govt. land received from various agencies and monitor these complaints on weekly basis.  An action taken report in respect of these complaints may also be sent to the undersigned for onward submission to the Weekly Review Meeting of Commissioner.”
Ground of the Second Appeal:

Dissatisfied with the FAA’s order.
Relevant Facts emerging during Hearing:

The following were present

Appellant : Mr. Sunil Kumar Sharma; 

Respondent : Mr. R. Prasad, Public Information Officer & SE; 


The PIO admits that he could not procure records related to encroachment on public land from the three Maintenance Divisions under his control, fix up date for inspection of records relating to encroachment removal action and inform the date and time of inspection of records to the Appellant within a week as ordered by the First Appellate Authority (FAA). The PIO states that he had sought the assistance of EE(M-I) Mr. A. K. Dahiya, EE(M-II) Mr. S. N. Hasan and EE(M-III) Mr. Sanjay Malik to implement the order of the FAA. He also states that the order of the FAA was also sent directly by the FAA to these three holders of information. The PIO had again reminded these three officers on 29/10/2010. In the mean time Mr. Sanjay Malik has been transferred and Mr. Panna Lal took over as EE(M-III). He states that he has now received the information from EE(M-I) Mr. A. K. Dahiya and EE(M-II) Mr. S. N. Hasan. As yet no information has been received from EE(M-III) Mr. Panna Lal. This is a list which shows locations where encroachments have been removed based on the complaints. The PIO states that he is not sure whether the second part of the order of the FAA to maintain a separate register regarding encroachment on Public/Government Land has been implemented so far. The PIO is directed to issue a certificate that he has verified whether such a register is being maintained and from which date it is being maintained. The copy of such certificate will be sent to the Appellant and the Commission before 30 November 2010.
The Appellant wants copies of complaints made about encroachment in the last three years. The PIO has stated that so far there is a common complaint register and hence it is difficult to identify such complaints separately. The Appellant is willing to inspect the complaint register and identify the complaints for which he wants attested photocopies. 

It appears that the Deemed PIOs EE(M-I) Mr. A. K. Dahiya, EE(M-II) Mr. S. N. Hasan, the then EE(M-III)  Mr. Sanjay Malik  and present EE(M-III) Mr. Panna Lal have not complied with the order of the FAA.  

The Commission under its powers under Section 25(5) and Section 19(8)(a) of the RTI Act recommends to the Municipal Commissioner of Delhi to ensure that all wards and offices maintain separate registers to record the complaints about encroachments on public lands from 01 January 2011. The Commission also directs that this information must be put-up wards-wise on the website of the Corporation each month from February 2011 onwards.  A compliance report be sent through email along with the url address where the information has been uploaded to rtimonitoring@gmail.com. 

Decision:

The Appeal is allowed.

The PIO is directed to send the certificate as mentioned above to the Appellant and the Commission before 30 November 2010.
The PIO is directed to facilitate an inspection of the complaints register of the last three years and the separate complaint register for encroachment complaints now being maintained at the office of the PIO on 02 December 2010 from 10.00AM onwards. The PIO will give attested photocopies of all the encroachment complaints identified by the Appellant during the inspection. 
This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  
Shailesh Gandhi

                                                                                       Information Commissioner

           








26 November 2010

(In any correspondence on this decision, mention the complete decision number.)(AK)
CC:

To,


Municipal Commissioner 


MCD


Town Hall, Chandni Chowk,


Delhi - 11006

Page 1 of 3

