CENTRAL INFORMATION COMMISSION

Club Building (Near Post Office)

Old JNU Campus, New Delhi - 110067

Tel: +91-11-26161796
Decision No. CIC/SG/A/2010/002725/10140
Appeal No. CIC/SG/A/2010/002725

Relevant Facts emerging from the Appeal

Appellant



:
Mr. Sharoor A Khan
23/343, Trilokpuri,

Delhi – 110092.

Respondent  
   


:
Mr. B. S. Thakur 

Public Information Officer & Dy. Director (Admin.)

Samajik Suvidha Sangam





Room No.404,

4th Level, B-Wing, Delhi Sectt.,

Delhi – 110002.

RTI application filed on

:
07/06/2010

PIO replied



:
28/06/2010

First appeal filed on


:
06/07/2010

First Appellate Authority order
:
11/08/2010

Second Appeal received on

:
21/09/2010

Notice of Hearing sent on 

:
20/10/2010

Information Sought:

1. Name, designation and work period of the cook, assistant cook, waiter, safai karmacharis, coolie and all other workers.

2. Details of wages of all said employees according to 2(XXXIX).

3. Request to show the FSI card of all said employees.

4. Copy of PF of all said employees.

5. Name and details of over time given to the employees.

6. Request to show the copy of appointment letter and payments of all employees.

7. Information regarding the workers who have been insured.

8. Copy of all employees qualifications.

Reply of the PIO:  

Information could not be given under Section 8 (1) of the RTI Act.

First Appeal:

Information was denied under Section 8(1) of the RTI Act.

Order of the FAA:

Not ordered.

Ground of the Second Appeal:

Incomplete information given by the PIO and no action taken by the FAA.

Relevant Facts emerging during Hearing:

The following were present

Appellant: Mr. Sharoor A. Khan;
Respondent: Mr. B. S. Thakur, PIO & Dy. Director; 

The Respondent is a Public Authority since it is a society financed entirely by Delhi Government. It has employed a contractor to run its canteen and the Appellant had sought information relating to the workers working with the Contractor. The Respondent has stated that the contractor is not willing to give the information on the grounds that the information pertains to its business activity and would disclosing it would compromise its commercial confidence. The information sought by the Appellant is relating to the contractor discharging his duties under various labour laws of the country. The Respondent states that he does not keep the information relating to the salaries paid to the contractor’s employees and whether Provident Fund and ESIC are being provided to them or not. Very clearly the labour laws of the country would hold the respondent the principal employer and all responsibility accrues to the principal employer. In such an event the Respondent must access information of this nature from the contractor which is a private body. Information being sought squarely falls in the definition of information under Section 2(f) of the RTI Act which states, “"information" means any material in any form, including records, documents, memos, e-mails, opinions, advices, press releases, circulars, orders, logbooks, contracts, reports, papers, samples, models, data material held in any electronic form and information relating to any private body which can be accessed by a public authority under any other law for the time being in force;”.  As a principal employer the Respondent must certainly access the information about worker’s salaries and whether their PF & ESIC claims are being met. Infact it is a statutory responsibility of the Principal Employer. 
Decision:

The Appeal is allowed.

The PIO is directed to access the information and provided it to the Appellant before 15 January 2011.

This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  
Shailesh Gandhi

                                                                                       Information Commissioner

           








24 November 2010

(In any correspondence on this decision, mention the complete decision number.) (GJ)
