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Decision No. CIC/OK/A/2008/01256/SG/0937
Appeal No. CIC/OK/A/2008/01256

Relevant facts emerging from the Appeal:

Appellant



:
Mrs. Shema







C-1 Nazir Ahded Road,







Aligarh Muslim University (AMU),







Aligarh - 202002

Respondent 1.



:
Mr. Wajid Ali







CPIO

Aligarh Muslim University (AMU)

O/o the Controller of Examination







Admission Section, AMU, Aligarh

RTI filed on



:
06/07/2008 

CPIO’s Reply
:
13/08/2008


First Appeal filed on 


:
22/08/2008

First Appellate Authority order
:
01/09/2008

Second Appeal filed on 

:
06/09/2008

Information Sought:

The appellant sought information on following queries:

1- How many persons applied for photocopy of OMR sheets or for the inspection of OMR sheets of any candidate appeared in any of the competitive admission tests organized by AMU, in 2008. Kindly let me know the dates of receipts of their application and names of examination, saving the names of applicants or the names of the candidates of roll nos.

2- How many persons applied for photocopy of question booklets or for the inspection of question booklet of any candidate appeared in any of the competitive admission tests organized by AMU, in 2008. Kindly let me know the dates of receipts of their applications and names of examination saving the names of applicants or the names of candidates or roll numbers.

3- How many persons applied for photocopy of answer keys or for the inspection of Answer Keys of question booklets given to any candidate appeared in any of the competitive admission tests organized by AMU, in 2008. Kindly let me know the dates of receipt of their applications saving the names of applicants or the names of candidates or roll numbers.

PIO’s Reply:  The PIO replied on 13/08/2008 informed to the appellant that “the desired information relates to the third party, as per section 11(1) of RTI Act, 2005, and therefore cannot be provided.”

First Appellate Authority Ordered:

The first appellate authority on 01/09/2008 ordered “Since the information sought by you does not help the office in its day to day functioning therefore it would put unnecessary burden on the resources. The request is rejected under Section 7(9) of the RTI Act, 2005. However, the information seeker being a resident within 1 km. of this office can visit the section under prior intimation on any working day during office hours to go through the records herself. With the above observations, the appeal is disposed off”.

Relevant facts emerging during hearing:

The following were present.

Appellant:  Mrs. Shema

Respondent: Mr. Wajid Ali PIO
The denial of information on the basis of Section 11 and Section 7 (9) of the Act was without any basis in law. Denial of information can only be under Section 8 (1) or Section 9. 
Section 11 sets out a procedure for giving the opportunity to a third party to give his objections and Section 7 (9) can be invoked only to state that information in the format demanded by the appellant is not possible. However the PIO would have to offer the information in an alternate format when invoking Section 7 (9). 

Besides the queries do not lend themselves at all to using Section 11 or Section 7 (9).

The PIO is directed to give the information to the appellant. He is also warned that denying information in this casual manner will invoke the penal provisions of Section 20 of the Act.
Decision:

The Appeal is allowed.
The PIO will provide the information to the appellant before 25 January 2009.
This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.










Shailesh Gandhi









Information Commissioner










9 January, 2009

(In any case correspondence on this decision, mention the complete decision number.)

