CENTRAL INFORMATION COMMISSION
Room No.415, 4th Floor, Block IV,
Old JNU Campus, New Delhi 110066.

Tel: + 91 11 26161796

Decision No. CIC /WB/A/2008/00894/SG/0826
Appeal No. CIC/WB/A/2008/00894/
Relevant Facts emerging from the Appeal

Appellant



:
Mr. Amit Kumar,






B-1/22, Ashok Vihar, Phase-II,






Delhi-110052.





Respondent 1



:
PIO/LAC (NW),

Govt. of NCT of Delhi,
North West District, Kanjhawala, 

Delhi -110081.

RTI application filed on

:
11/07/2007
PIO replied



:
23/01/2008
First appeal filed on


:
12/02/2008
First Appellate Authority order
:
12/03/2007
Second Appeal filed on

:           10/05/2008
Information Sought:
The Appellant had filed an application seeking information as following:
1. Whether any compensation is awarded in relation to Land vide Khasra no. 87/18 (4-16), 87/19 (4-16), 87/22 (4-16) (Kherakala). If yes, please give the exact amount, if no then state as to why it was not done?
2. Whether any person has received any amount of compensation. If yes, please give his name & address and also state how much amount?

3. Please supply documents of receiving of amount of compensation. If yes, please supply date of release of compensation.

The PIO’s Reply:
The information sought by the Appellant is rejected to be given as per Section 8(j) of the RTI Act, being personal information the disclosure of which has no relationship to any public activity or interest.

The First Appellate Authority Ordered:
“LAC (NW) is directed to seek consent of the recipients of the compensation awarded, & if granted, the information can be supplied to the Appellant. Let this exercise be completed in 30 days.”
The PIO subsequently wrote to the third parties stating that ,  “You are requested to give your consent to supply the said information to Sh. Amit Kumar, failing which it will be presumed that you have not given your consent your personal information to the third party, and this information will not be supplied to the third party.”

Relevant Facts emerging during Hearing:

The following were present

Appellant: Mr. Amit Kumar,
Respondent:  absent
The appellant submits that the PIO has acted illegally in the following ways:

1. Refusing to give information under Section 8 (1) (j) without assigning any reasons.

2. When directed by the First appellate authority to seek third party consent, the PIO has sent a letter stating that without their specific consent, the information would not be given.

It is apparent that the PIO is purposely denying the information without any basis in law.
Decision:
It appears to the Commission that the PIO is deliberately and without any reasonable cause denying the information to the appellant. First he took 196 days to furnish the first reply denying information without assigning any reasons for applying Section 8 (1) (j).
Then after the order of the First appellate authority he sent a completely untenable letter to the third party, which is a complete perversion of the proviso  of Section 11 (1). 

Section 11 (1) states:

11. 
(1) 
Where a Central Public Information Officer or the State Public Information Officer, as the case may be, intends to disclose any information or record, or part thereof on a request made under this Act, which. relates to or has been supplied by a third party and has been treated as confidential by that third party, the Central Public Information Officer or State Public Information Officer, as the case may be, shall, within five days from the receipt of the request, give a written notice to such third party of the request and of the fact that the Central Public Information Officer or State Public Information Officer, as the case may be, intends to disclose the information or record, or part thereof, and invite the third party to make a submission in writing or orally, regarding whether the information should be disclosed, and such submission of the third party shall be kept in view while taking a decision about disclosure of information:
There is requirement to ask the third party to give grounds for non-disclosure. There is no proviso to deny information without the explicit consent of the third party. The PIO appears to be denying the information without reasonable cause.
Appeal is allowed.
The complete information will be sent to the appellant before 20 January 2009.

The issue before the Commission is of not supplying the complete, required information by the PIO within 30 days as required by the law. 

It also appears that the First appellate authority’s orders have not been implemented.

From the facts before the Commission it is apparent that the PIO is guilty of not furnishing information within the time specified under sub-section (1) of Section 7 by not replying within 30 days, as per the requirement of the RTI Act. He has further refused to obey the orders of his superior officer, which raises a reasonable doubt that the denial of information may also be malafide. It appears that the PIO’s  actions attract the penal provisions of Section 20 (1) . A showcause notice is being issued to him, and he is directed give his reasons to the Commission to show cause why penalty should not be levied on him. 

He will present himself before the Commission at the above address on  2 February 2009 at 5.00pm  alongwith his written submissions showing cause why penalty should not be imposed on him as mandated under Section 20 (1).  If the PIO wishes to contend that some other officer / officers are responsible for the delay since he has sought their assistance under Section5(4) he will fill in the time line in the attached format and ask such other officer / officers to be present with their explanations.
This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties
                  Shailesh Gandhi

                                                                                                       Information Commissioner
1 January  2009
(Any correspondence on this decision, mention the complete decision number.)











(Sum)                  
