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Appeal No. CIC/OK/A/2008/00888/
Relevant Facts emerging from the Appeal

Appellant



:
Mr. R.S.Misra, 






S-93, New Palam Vihar,






Phase-I, Gurgaon,
Haryana-110058.
Respondent



:
Mr. Kanhaiya Chaudhary,

Asst. Commissioner (Admn & Fin) & CPIO,






Kendriya Vidyalaya Sangathan,






18 Institutional Area, Shaheed Jeet Singh Marg,






New Delhi.
RTI filed on



:
03/08/2007
PIO replied



:
06/09/2008
First appeal filed on


:
14/09/2007
First Appellate Authority order
:
16/10/2007
Second Appeal filed on

:           18/06/2008
Information Sought:
The Appellant had filed an application under RTI Act, 05 regarding the complete  information of enquiry report (readable and attested pages)each in respect of R.S.Misra Ex. PGT (Chemistry) K.V.No.1 Imphal for the enquiry held on 4th , 5th & 6th April 2002 under Article 81(b). 

The PIO replied:
“It is submitted that the inquiry report in question had already been supplied to him by this office vide No. F 10-2/2002-KVS (Vig) dated 22-05-2003 which was confirmed by him vide letter dated 03-07-03.”
The First Appellate Authority Ordered:

In this connection, it is informed that the copies of inquiry report (18 pages) have already been supplied to the Appellant. The copies of all supporting documents containing 142 pages, as required by the Appellant in aforesaid appeal dated 22-10-07, are being enclosed herewith for the information. The statement of witnesses containing 69 pages cannot be provided under Section 8.1(g) as per ART Act, 05.
Relevant Facts emerging during Hearing held on 3 December, 2008:

The following were present

Appellant:  Mr. R.S.Misra
Respondent:  Mr. Kanhaiya Chaudhary
The respondent states that the charges against the appellant were under article 81 (b) of the education code of the Kendriya Vidyalaya Sangathan. This article relates to cases of moral turpitude. There were allegations by girl students against the appellant, hence they feel they cannot give the witness’ papers. Under Article 81 (b) the regular provisions of enquiry under CCS (CCA)n rules 1965 are dispensed with. The cross examination of the complainant girls and witnesses is not permitted. The respondent was asked to send a copy of the Article 81 (b) to the Commission.
The appellant states that the case was wrongly fabricated against him just 7 days before his retirement. The order of termination was received by him after superannuation. He alleges that the whole process was false and malafide.

Order given on 11 December, 2008.

The rules of the organization cannot take precedence over the Right to Information Act. 
The respondent has been able to give no plausible reasons under Section 8(1) (g) for denying the 69 pages of the witnesses report. It is too far-fetched to imagine that disclosing the witnesses report would result in ‘endangering the life or physical safety of any person’.  However, as a matter of caution assuming that some harm could come to the witnesses by disclosure of their names, the PIO shall hide the names of the witnesses in the copy given to the appellant.
Decision:

The appeal is allowed.
The PIO will give the 69 pages of the ‘witness report’ which had not been given 

earlier to the appellant before 30 December, 2008. The PIO may hide the names of the witnesses in the copy of the report given to the appellant.

Notice of this decision be given free of cost to the parties
                  Shailesh Gandhi

                                                                                                       Information Commissioner

                                                                                                          11 December, 2008                                                      
(Any correspondence on this decision, mention the complete decision number.)

                                                                                                                                            (sum)
