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Decision No. CIC /WB/A/2008/00349/SG/0341
Appeal No. CIC/WB/A/2008/00349/
Relevant Facts emerging from the Appeal

Appellant



:
Sh. Harish Chander Kumar,
G-221, Gali No.9,Block-G,
Khasra No.514, Mamoorpur,
P.O.Narela, Delhi-110040.
Respondent 1



:
Mr. A.K.Ambasht,







Public Information Officer under RTI 







Act 2005






Land & Building Depatment,






Municipal Corporation of Delhi,






Assessment & Collection Deptt.

Ring Road, Lajpat Nagar,
New Delhi-110024

RTI filed on



:
11/09/2007      ID 795
PIO replied



:
25/09/2007


First appeal  filed on


:
12/10/2007
First Appellate Authority order
:
05/11/2007

Second Appeal filed on

:
05/01/2008
Information Sought: 
The appellant had asked in his application, in relation to his property no. 221, whether the Commissioner MCD and Assessment Collection Department authorities are competent to levy property tax @ rural/urban. Please clarify in this respect.”
The PIO’s Reply: 
The PIO replied , “ With refrence to your application on the above noted subject, it is to inform you that as per Section 113 of the DMC (amended) act, 2003 MCD can levy property tax. Section 114 of the said Act states that there are two major components on which property tax is chargeable (a) building & (b) vacant land. However, Section 115 (ii) of the amendment act stipulates that ‘any vacant land or building included in any village abadi, which is occupied for residential purpose by any original owner or his legal heir, subject to a maximum of one hundred square meters of covered space’ are exempted from payment of property tax.

The First Appellate Authority ordered: 

Not satisfied with the reply the appellant filed a first appeal. The First appellate authority upheld the contentions of the PIO. The appellant not being satisfied has filed a second appeal. The relief that he seeks is, “ Exemption from payment of P.tax in r/o residential, owner-occupied, rural properties of the Mamoor. Narela rural villages upto 31/03/04 under rateable value system” 

Relevant Facts emerging during Hearing:

The following were present

Appellant: Mr. Balwant Singh Chawla, representing  Sh. Harish Chander Kumar
Respondent:  Mr.R.K.Gupta, PIO
The appellant wants that the PIO should specifically say that ‘self-occupied residential properties’ are exempt from property tax.’ The respondent states that he has given the information as recorded under the Act. The appellant is producing a guide of the MCD regarding property tax to buttress his claim. However, resolving disputes in different acts and rules cannot be thrust on a PIO. It is neither the PIOs duty nor authority to give interpretations of different rules and acts. He is expected only to give the information as per the record before him. He appears to have done his duty as per the law.

Decision:     .
The Appeal is dismissed.
This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

                  Shailesh Gandhi

                                                                                                       Information Commissioner










1st December, 2008

(In any correspondence on this decision, mentioned the complete decision number.)
