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Decision No. CIC /WB/A/2007/01258/SG/0177
Appeal No. CIC/WB/A/2007/01258/

 Relevant Facts emerging from the Appeal
Appellant



:
Mr. Sunetra Vishal Dass

House No. V-565, 

Gali No. 13, Vijay Park, 

Maujpur,

New Delhi -110003.

Respondent 1



:
PIO, & Dy. Director of Education 

Dept. of Education 

Office of The Dy. Director of Education 

District Zone East, RTI Cell,

Yamuna Vihar, Delhi- 

RTI filed on



:
07/02/2008 ID 1133
PIO replied



:
29/02/2008

First appeal filed on


:
03/04/2008

First Appellate Authority order

:
24/04/2008

Reply from PIO based on Appellate order:            27/06/2008

Second Appeal filed on


:
23/07/2008

Detail of information required:

	S.No.
	                             Information Sought.
	          The PIO replied.

	1.
	State the name of society on which the land is issued by DDA & attach a copy of paper for proof only.
	Information denied on the basis that the school is not a Public authority. 

	2.
	A copy of fresh health certificate of the respected school issued by the MCD.
	

	3.
	Also attach a proof of reserve fund in terms and condition No- 16 mentioned in your letter no DDE/NE/ZoneIV/ 2005-06/5954, date 01/06/2005 issued to the manager of the respected school. 
	

	4.
	Whether the school authority is providing the PF to the staff in proper manner.  If yes,  state a brief detail of PF to PGT in Academic session 2006-07 and attach a copy of the same applied to the provident fund commissioner 
	

	5.
	At what basis the nursery classes are running in the same school.
	

	6.
	Issue a copy of paper health certificate of MALTI SHARMA, PGT (Pol. Sci.) earlier issued for continuing the service, who is teacher in the same school.
	


The appellant filed a First appeal against the denial.
The First Appellate Authority ordered:
“The appellant could not explain the reason of not being satisfied with the information provided by the PIO.   The contents of application and the information provided to the appellant have been examined.  The manager of the school in the above said letter has defined the Public authority and third party information under RTI Act 2005.  In the last para the manager has stated that the information so required under RTI Act, 2005 is not applicable.  The PIO/DDE (N/E) has simply enclosed the copy to the applicant in the form of record information that does not seem proper on his part.  Wherever the information is denied, the restriction clause of RTI Act, 2005 should be clearly mentioned”.
The appeal is disposed off accordingly.

The PIO sought the answer from the school which replied that the school is unaided and hence does not come under the purview of the RTI act.
Relevant Facts emerging during Hearing:

The following were present
Appellant : Mr. Sunetra Vishal Dass
Respondent :  Absent.
From the facts given in the appeal it is clear that the PIO has taken the view that the information is a third party information and hence sought the views of the school. The school has stated that the information must not be given, since it is an unaided school and hence not a Public authority. From the first point of information asked by the appellant it appears that the school is firstly situated on a plot of land given by DDA at a concession. If that is true, it might itself be a Public authority.

However, if we look at the information sought by the appellant from the PIO of the Education queries 1,2,3 and 5 ask for information which should be with the Education department, and therefore unless any exemption clause of Section 8 (1) applies it should be given. No exemption clause of Section 8 (1) has been claimed by the school or the PIO in denying the information.  Instead a decision no. CIC/OK/A/2007/01365 of the Commission is being quoted wrongly to deny the information. The decision had been given in a different context. A particular line has been advanced by the school as well as by the appellant to deny the information. The line being quoted is , “ The commission feels that while the school being an unaided one, can retain its privacy regarding its managaement, administration, finance etc., the basis for being granted an affiliation by the CBSE (a Public authority) and also an extension of this affiliation are basically documents in the public domain and hence must be disclosed.”  This decision certainly does not cover points 1 to 4 of the queries raised by the appellant. 
    If a specific permission is required to run nursery school subject to any conditions, then point 5 would also have to answered. 
      On point 6 however, the Commission agrees with the contention of the PIO that this would not be information which could be accessed under the law by the Public authority and hence could be denied.
Decision:

Appeal allowed.
The PIO will supply the information on points 1 to 4 to the appellant by 25 November, 2008.
If  a specific permission is required from the Public authority to run nursery school subject to any conditions, then point 5 would also have to answered alongwith the information on points 1 to 4.
This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

                Shailesh Gandhi

                                                                                                       Information Commissioner

                                                                                                            7th November, 2008

