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Decision No. CIC/SG/A/2011/000104/11538
Appeal No. CIC/SG/A/2011/000104

Relevant Facts emerging from the Appeal

Appellant



:
Mr. Anshul Gupta
LU-31, Vishakha Enclave

Pitampura

Delhi-110088


Respondent  
   


:
Mr. Sanjeev Mittal 

Public Information Officer & OSD to LG
Lt. Governor’s Secretariat

Raj Niwas, New Delhi-110054

RTI application filed on

:
13/08/2010

PIO replied



:
13/09/2010

First appeal filed on


:
12/10/2010

First Appellate Authority order
:
27/10/2010

Second Appeal received on

:
04/01/2011

	S.No
	Information sought by the appellant
	Reply of the PIO

	1.
	Whether Hon’ble Lt. Governor or OSD to Lt. Governor has the power to direct other government departments not to demolish or to remove or to permit any individual illegal encroachment establishment on government land or not.
	As regards to police matters under Section 4 of Delhi Police Act, 1978 and in regards to MCD it is defined in DMC Act

	2.
	If Lt. Governor or OSD to Lt. Governor has such power specify the law under which this power is given and provide copy of the same.
	Same as above.

	3.
	Specify who can be signatory authority on letters of above mentioned directions
	Hon’ble Lt. Governor gives directions and senior officials can also convey  his directions to the Administrative Departments


First Appeal:

Reply was unsatisfactory
Order of the FAA:

“PIO has provided information about the powers of Hon’ble Lt. Governor in connection with matters of MCD and Police. The information available at this Secretariat has been provided to the applicant.”
Ground of the Second Appeal:

Reply was unsatisfactory
Relevant Facts emerging during Hearing:

The following were present

Appellant : Mr. Rajesh Gupta representing Mr. Anshul Gupta;
Respondent : Mr. Satish Kanojia, Superintendent on behalf of Mr. Sanjeev Mittal, Public Information 

Officer & OSD to LG; 

 
The Appellant has sought information whether the Lt. Governor can order Government Departments not to demolish or remove individual illegal/unauthorized encroachments on Government Land. It is obvious that there would be no such specific provision but the constitution has given very wide powers to the Head of the State. In a democracy all functionaries appointed under the law have to carry out their activities giving reasons, since they are expected to operate within the parameters of the law. The Appellant has placed on record an order issued by the Lt. Governor’s office signed by the OSD to LG no. 47(9)/RN/08/1288/19464-65 dated 20/10/08 which states, “Hon’ble Lt. Governor has directed to permit the tea stall owner to carry on his trade for his lively hood where he has done so far the last 18/19 years already. Hence Delhi Police and land owning agency may not cause any hindrance to him for earning his lively hood in the manner he has done for the last nineteen years or so.” Section 4(1) (d) of the RTI Act expects that reasons must be furnished by public authorities for their administrative or quasi-judicial decisions. The Commission directs the PIO to provide any reasons which may have been recorded or provisions of law which may have been stated in way of the file notings to the Appellant. 
Decision:

The Appeal is allowed.

The PIO is directed to provide the information as directed above to the Appellant before 30 March 2011.

This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  
Shailesh Gandhi

                                                                                       Information Commissioner

           






18 March 2011
(In any correspondence on this decision, mention the complete decision number.) (AP)
